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NO ONE IS ILLEGAL
By McDonald Scott

The Live-In Caregiver Program as per section 113 (1) d of the Immigration and Refugee Protection Regulations holds that in
order to become a permanent resident, a Live-In Caregiver must work a cumulative period of at least two years within the three years
after they enter Canada. Recently, the Federal Court has allowed little leniency on this issue, even where the caregiver has good rea-
sons for not making the two years. Immigration is telling people they have two options: either start all over again, or apply for perma-
nent residency through a Humanitarian and Compassionate Application.

However, this summer, Immigration passed an “Instrument of Delegation”. This is a program which sets out that officers can
consider Humanitarian and Compassionate circumstances as per section 25 (1) of the Immigration and Refugee Protection Act on ap-
plications other than the usual “H & C” application. This includes officers at the Vegreville Case Processing Centre, where LCP Per-
manent Residency applications are processed.

What this means: it may be worth trying to plead an explanation for why you did not fulfill the two years out of three, even
though the Federal Court rulings have not been on side. Ask the officer to consider them under section 25 (1) as H & C factors. In-
clude reasons why it is important for you to be allowed permanent residency in Canada: community connections, your skills, the em-
ployer’s need for you, and especially, the best interests of any of your children that will served by you staying in Canada (they don’t
have to be Canadian born). If you lose, you lose, and have to choose one of the other options, but it is worth a try!

One of the other options: the Humanitarian and Compassionate Application. The H & C has few upsides and a lot of downsides.
The success rate is about 10%, though people in the immigrant advocacy sector swear that if it is well prepared, it can go up to about
40%. The H & C does not stop removal. This means that if you get a removal date before the H & C is approved in principle (the first
stage decision which is that you can stay in Canada to apply for permanent residency), you will have to go.

You need to show that applying from your home country will cause you unusual and undeserved hardship, or hardship of a dis-
proportionate nature. Usually, showing that you came here under the belief that you were settling here under the LCP will not be
enough. You need to show you are established here, or that some kind of hardship (a risk, separation from family, severe discrimina-
tion or something like that) faces you back at home.

If you are interested in this application and cannot afford counsel, FCJ Refugee centre is offering free do-it-yourself workshops
on H & Cs. They can be reached at 416 469 9754.

MOVING FORWARD
We need to fight, if groups like INTERCEDE had not been fighting years ago, the LCP program would not exist having perma-

nent residency as a possible outcome. Caregivers would only be allowed to come here temporarily, easily exploited by employers (as
you are now) but with no light at the end of the tunnel. Cont. page next page = #

Sunday, November 5, 2006, 3-5 p.m.
At Cecil Community Centre, 58 Cecil St.
(one block south of College cor. Spadina)
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i INTERCEDE POT LUCK CHRISTMAS PARTY
COME ONE, COME ALL

Sunday, December 3, 2006, 3—7 pm
Cecil Community Centre, 58 Cecil St., Toronto

(S of College, E of Spadina) Topic: Early Childhood Development

Speaker: Valarie Rhomberg

All Domestic/Caregiver workers, Newcomers and those
on Temporary Work Permit are welcome to attend

Winning ticket will be drawn at the Christmas party
On December 3, 2006
Get your tickets now, the more you buy the more you win!

Ticket Price: $2/ticket, 3 for $5
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Apply for/renew your membership - $10.

i Program: 60/40 Raffle Draw | Manager, MotherKraft
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No one is Illegal Cont’d...

We know even with the victories you all have won, the
LCP is a terrible program. It basically makes the exploitation
of caregivers, physically, emotionally, economically, and
sexually, a given. And yet, it is one of the few programs avail-
able to working and poor people, mainly women, from south
(third world) countries. Other programs bringing working and
poor people in from these areas are just as nasty and exploit-
ive, such as the farm worker program.

We need to starid up and say we’re not going to stand
for this crap. INTERCEDE has already been standing up, and
my organization, No One Is Illegal, has great admiration for
their work. One thing we’re looking at is that Ontario now has
an Immigration Minister, Mike Colle. He is now working on
producing a Provincial Nominee Program (almost all the other
provinces have one) which will allow immigrants to come to
Ontario based on criteria set by the provincial government, as
long as they are admissible to Canada.

You can bet that big business has already met with him.
You can bet rich people employing (and often exploiting)
caregivers have met with him. We need to raise our voices
and demand that the PNP include programs that meet our
needs! We should demand an Ontario LCP where caregivers
are permanent residents on arriving in Ontario, and that per-
manent residency not be stripped if you switch employers, or
even work in another industry. If this were to pass, caregivers
would no longer be in the precarious position of having to
scramble to find a new employer to make the two years out of
three if they have to leave an employer for safety reasons, or
reasons of exploitation. Caregivers would really have the
same rights as other workers, not just in theory.

No One Is Illegal is fighting to push for a PNP that
includes such programs, please join us! We need INTER-
CEDE's strength, vision, experience and guts!

We can be reached at nooneisillegal @riseup.net, or 416
597-5820 x 5438

You can also reach our legal committee, which offers
free workshops on Immigration law at 416//633-1065 ext 285
or mac @carranza.on.ca

Solidarity, we love working with you all!

INTERCEDE ANNUAL GENERAL MEETING
By Coco Diaz

INTERCEDE’s Annual General Meeting was held at the
Kapisanan Philippine Centre, on Sunday, October 1, 2006.
The centre was packed with INTERCEDE members, friends,
board and staff. Outgoing board member, Martha Ocampo,
facilitated the afternoon meeting.

The meeting opened with a warm greeting from Keisha
Toby, INTERCEDE’s Board President, who shared some of
the challenges and rewards she has experienced over the
course of her term. Her speech was followed by the approval
of last year’s AGM minutes, along with a financial report
from Martha Ocampo, Board Treasurer.

Coco Diaz, INTERCEDE Program Manager, gave a
report on INTERCEDE's client services which detailed the
number of clients served, services rendered, as well as the
changes and trends affecting live-in caregivers and newcom-
ers.

Maria Belgrave introduced the nominees for the Board of
Directors, and a vote was taken. Both Mila Mariano and Joan Sin-
clair-Thomas were newly elected to the board.

Mila Mariano, has completed INTERCEDE'’s Advocacy and
Leadership Training Workshop, as well as the Job Search Work-
shop (JSW). She is incredibly inspired by the dedication of IN-
TERCEDE staff and volunteers, and is eager to take on a more
involved role with the organization.

Joan Sinclair-Thomas, is a trained teacher and counselor
from Jamaica, and currently works as a caregiver. She has com-
pleted the JSW and is an active member of INTERCEDE’s Carib-
bean connection. She also spends her free time volunteering for
the Children’s Aid Society.

Both Mila and Joan expressed their enthusiasm over becom-
ing members of INTERCEDE's board. Board members Marilyn
Oladimeiji, Minerva Bannawi, Liza Palmento, Keisha Toby and
Bernadette Gapuz will continue their terms for another year.

Maria Belgrave and Martha Ocampo, who are both ending
their term as board members, gave promises and assurances of
their continued support. Both committed to assisting with INTER-
CEDE's ongoing administrative, program and campaign needs.

The afternoon guest speaker was Macdonald Scott, a parale-
gal who spoke on issues concerning non-status and the restoration
status under the Live-In Caregiver Program. The information he
shared shed light on many of the issues affecting caregivers who
are temporarily without status, or waiting for the approval of their
Extension of Employment Authorization or Permanent Residence
application.

Scott also initiated a lively discussion around the Provincial
Nominee Program (PNP). This program, as seen in many of the
other provinces such as Manitoba and Alberta, is run in conjunc-
tion with the federal government. The PNP allows the province to
bring in skilled foreign workers to fill critical labour shortages and
expedites permanent residency. Once nominated by the province,
an applicant is assessed based on their skills and an offer of em-
ployment within a strategic sector.

The need for a Provincial Nominee Program in Ontario, rec-
ognizing the specialized skills of caregivers and high demand for
their work, was voiced.

A majority of the members expressed their support for a
campaign to include domestic workers and caregivers in an On-
tario Provincial Nominee Program.

The afternoon finally concluded with a delicious lunch of
Caribbean and Filipino food. Members and friends left contented
with having gained valuable information and having met wonder-
ful new friends.

IMPORTANT NOTICE
Please be informed that we serve all clients whether they are

INTERCEDE members or not. However, by being a member, you

will have the privilege of receiving our monthly newsletter by

mail.
In INTERCEDE's monthly newsletter you will find:

e  First hand information on changes to Immigration and Minis-
try of Labor regulations and legislation affecting live-in care-
givers and newcomers.

e Stories from other caregivers and foreign domestic workers
working under the Live-in Caregiver Program (LCP) that may
be similar to your situation.

e Information on future INTERCEDE activities, such as
monthly meetings, trips outside Greater Toronto Area, fund-
raising parties and picnics, and training workshops.
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O&A

Q - I am a live-in caregiver and am eligible to apply for perma-
nent residence and an open work permit by December 2006. My
employer recently advised me that she will not extend my em-
ployment after my work permit expires on January 15, 2007.
How can I apply for an extension of my work permit if I don’t
have an employer? Should | choose not to work while waiting
for the issuance of my open work permit, and will it affect the
processing and approval of my application for permanent resi-
dence?

A - If your employer has terminated your employment after you
have met the twenty four months requirement, you should look
for another employer who would then be required to request an
HRSDC validation of job offer to hire you as live-in caregiver.
Upon receipt of a validation of your job offer, you can apply for
a work permit under your new employer’s name.

Having submitted your application for permanent resi-
dence and an open work permit does not mean that you can
work for any employer, in any occupation. You must continue to
work as a live-in caregiver under a work permit for a specific
employer, until you receive your open work permit.

Being unemployed until you receive your open work per-
mit will not affect your application for permanent residence,
provided you still have valid immigration status. This means
you either have a valid work permit, or “implied status”.
“Implied status” means your work permit has expired but you
have already submitted an application to the CIC-Case Process-
ing Centre in Alberta to replace it. This could be an extension of
your work permit with the same employer, a new work permit
for new employer, or an open work permit. .

However, before they give a final approval, Immigration
usually asks for any changes in your employment history and/or
address since the submission of your application for permanent
residence. If you have not worked since the submission of your
application, you must be prepared to explain what you have
been doing during this time, should Immigration ask.

Q - I was the one who terminated my employment with a former
employver who now refuses to give me a Record of Employment
(ROE). What should I do?

A - It doesn’t matter who terminated the employment. Employers
must issue your Record of Employment several weeks after the
termination of your employment.

Write a letter of request to your employer for your ROE.
Send it your employer by registered mail. This way they will not
be able to claim that they have not received it. Keep a copy of
this letter for your files and attach your receipt for registered
mailing.

Make follow-up calls to your employer regarding your writ-
ten request for ROE. Should your employer continue to ignore
your requests, go to the nearest Human Resources and Skills
Development Canada (HRSDC) office and ask for assistance in
obtaining your ROE from your previous employer. You will be
asked to fill up a complaint form against your employer for non-
issuance of ROE. Be sure to make yourself a copy of the com-
pleted form before you return it to HRSDC officers.

Should nothing happen after all of the above, call INTER-
CEDE and ask for an appointment to see a counselor for further
assistance in obtaining your ROE. :

MCGUINTY GOVERNMENT INTRODUCES
LEGISLATION TO BREAK DOWN

BARRIERS FOR NEWCOMERS

Proposed Legislation To Help More Newcomers
Work in Regulated Professions

TORONTO —The McGuinty government is introducing legislation,
the Fair Access to Regulated Professions Act, 2006, which if passed,
would break down barriers so that more internationally trained profes-
sionals can work in their field, Ontario Citizenship and Immigration
Minister Mike Colle announced today.

“We’re on the side of hard working newcomers who want to
work in their fields of expertise,” said Premier McGuinty. “This
legislation would break down barriers, increase fairness and make
sure our newcomers have every opportunity to reach their full po-
tential and contribute to our economy.”

The proposed legislation, the first of its kind in Canada, would
require Ontario’s 34 regulated professions to ensure their licensing
process is fair, clear and open. They would also be required to
assess credentials more quickly.

The proposed legislation also includes:

e A Fair Registration Practices Commissioner who would assess the
registration practices of regulated professions and monitor the regu-
latory bodies” compliance with the legislation.

® A new Access Centre for Internationally Trained Individuals, to
help those trained outside Ontario get the information and referrals
they need to work in their profession. It would also serve as a center
for excellence on internships and mentorships for educational insti-
tutions, employers, and community agencies.

* “We’re making sure the skills and talents of thousands inter-
nationally trained professionals are a brain gain for Ontario, not a
brain waste,” said Colle. “We’re demonstrating our commitment
to breaking down the barriers for so many talented newcomers
who chose Ontario.”

"The Ontario government is to be commended for introduc-
ing legislation to help internationally trained professionals inte-
grate into the workforce,” said Brian Hunt, President and CEO of
the Institute of Chartered Accountants of Ontario. "The Institute's
experience has shown that providing a transparent career path for
the internationally trained not only benefits those individuals per-
sonally but also the Province as a whole."

The Fair Access to Regulated Professions Act, 2006 is the
McGuinty government’s latest step in helping newcomers succeed.
Other initiatives include:

e Launching a six-month internship program in the Ontario Public
Service and Crown Agencies for internationally trained profession-
als.

¢ Doubling the number of training and assessment positions for inter-
nationally trained medical graduates.

¢ Negotiating the first ever Canada-Ontario immigration agreement,
which quadruples federal funding for language training and settle-
ment programs to $920 million over five years for Ontario newcom-
ers.

Creating Ontarioimmigration.ca, which provides up-to-date
information for newcomers on everything from Ontario communities
to working in professions and trades.

As many as 140,000 newcomers arrive in Ontario each year. In the

past two years, more than half were university educated. Within

five years, newcomers will account for all of the province’s net
labour force growth.
(Reprint from the Ministry of Citizenship and
Immigration Canada News Release)
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COCO’S CORNER

In my encounters with other migrant workers in Canada, the
U.S., and Europe, I have noticed a commonality in the experi-
ences they share, and the issues they face. Many of them are
thankful for the opportunity to leave their respective countries
in order to work and help support family back home with their
hard-earned money.

However, many of them also endure hardship and abuse at
the hands of their employer, and are unable to complain or de-
fend themselves as a result of their temporary status or contrac-
tual situations.

Remarkably, many of the foreign domestic workers I have
met remain hopeful. They are full of dreams that they will
eventually be allowed to stay permanently, allowed to obtain
more secure status, be able to save money, and have the ability
to visiting their home countries without jeopardizing their em-
ployment. They believe that the sacrifice of leaving their loved
ones and their current suffering is only temporary, and a neces-
sary stepping stone toward a better life.

I am continually impressed with their ability to cope with
hardship and combat loneliness. Whether it be through sheer
determination and optimism, or through prayers and faith, their
resilience is an inspiration for us all.

A caregiver called who wanted to share her sentiments
regarding the following issues:
1.We foreign caregivers working as nannies or taking care of
elderly people must be given proper protection especially be-
cause we take care of, and protect, the most helpless and vul-
nerable members of society: babies, small children and the
elderly.
2.Employers who entrust us with the care of their loved ones
should treat us with the trust, respect and confidence befitting
this valuable work.
3.The government of Canada (Immigration) should be flexible
with caregivers who are not able to complete the required 24
months live-in work with in the three years period due to un-
avoidable circumstances such as:
eUnemployment, such as in cases where the caregiver is termi-
nated as a result of the employer’s inability to continue em-
ployment due to financial problems.
elllness. Caregivers are human. Even machines brake down
and need rest and repair. Caregivers often work under stress-
ful and exhaustive conditions which can lead to illness and
exhaustion.
eMaternity. Women should not be punished for getting preg-
nant and having children. Caregivers deserve the same mater-
nity rights as other workers.
3:The need to visit family. Caregivers are often separated from
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loved ones and need to visit family in their country of origin. Suf-
ficient vacation time should be given to allow caregivers to return
home and see their family.
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FREE JOB SEARCH WORKSHOP
. FOR CAREGIVERS & NEWCOMERS '

WHEN: SUNDAY 1
November 5, 12, 19 & 26, 2006
3 December 2, 3, 9 & 10, 2006
E January 7, 14,21 & 28, 2007
» TIME :  10:30 a.m. to 5:00 p.m,

WHERE: PROLEGAL
164 Eglinton Ave. E., 3rd Floor
(West of Redpath, Walking distance from Eglinton Subway station)

Please call (416)483-4554 ext. 30 or 21 to sign up.
Seating is limited. 3
Funded by Citizenship and Immigration Canada
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INTERCEDE

Address: 234 Eglinton Avenue East, Suite 405
Toronto Ontario
M4P 1K5
Regular Hours: Mon-Friday 9 am - § p.m.
Telephone: (416) 483-4554
Fax: (416) 483-9781
Toll-Free: 1-877-483-4554
Web Site: www.intercedetoronto.org
E-mail: info@intercedetoronto.org
INTERCEDE STAFF:

Fely Villasin - Part - Time Executive Director

Jo Alcampo - Administrative Consultant

Columbia Diaz - Settlement Counsellor & Program Manager
Anita Fortuno - Settiement Counsellor

: Bernice Small - Settlement Counsellor

Vicky Policarpio - JSW Facilitator

Genie Policarpio - Intake & Administrative Assistant

ge
We wish to thank: Cirizenship and Immigration Canada - ISAP and Job Search
Program; the Municipaliry of Toronto CSP, and The Oniario Solicitor General’s

Office for their financial support. : w»
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WANT TO CONTINUE RECEIVING OUR NEWSLETTER? If you
want a one-year subscription to DOMESTIC’S CROSS-CULTURAL
NEWS, please complete the form below and mail it to us with appropriate

payment or call (416) 483-4554 ext. 21

l Address:

Apt./Ste. City

| Province/State: Postal Code:

Email:

I Telephone: Home Work

Cell/Mobile

|
| ANNUAL SUBSCRIPTION RATES:
| INTERCEDE Members: FREE

| MAIL TO: INTERCEDE, 234 Eglinton Ave East, Suite 405, Toronto, ON, M4P 1K5
| O Yes, please send me a receipt for my subscription, membership or donation

Others: $25.00

[0 No receipt required





