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University of New Brunswick
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Dear Dr. Harrison:

Re: Dianne Roy, et al. v. Her Majesty The Queen
Court File No. T-3279-90

| enclose a copy of the Decision of Mr. Justice McKeown dated March 1, 2002, in this
matter.

As you will see from the Decision, Mr. Justice McKeown found that the provisions of the
Canadian Forces Superannuation Act with respect to survivor benefits do infringe
section 15 of the Charter (although those related to the supplementary death benefit do
not) but, in any event, the provisions are not unconstitutional as pursuant to section 1 of
the Charter, they are reasonable limit upon the infringement. While Justice McKeown
clearly held that the survivors benefit provisions discriminate on the basis of marital
status and do so in a manner which infringes upon the fundamental dignity of those
who are denied the benefits, pursuant to section 1, the provisions are “saved" as they
fall within a constitutionally permissible range of choices which Parliament was entitled
to make. Accordingly, the action was dismissed.
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