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INTRODUCTION

This pamphlet is written for women who are most in
need of practical instruction about their legal rights.
They are those women who have been made to feel that
they must depend on others to the extent that they have
lost all control over their own lives. To them, the not-
ion of self-determination is obsolete.

The pattern is clear: a woman is raised to depend
upon a man. Inevitably, she marries one and bears child-
ren. She fulfills her "biological destiny'. As long as
she has her husband, she is relatively safe. However, if
she leaves him because he refuses to provide for her and
her children, or makes life with him unbearable, she is
thrown into a position in which she has no power. 5She
has perhaps three or four children of pre-school age, for
whom she must provide. She may have no skills in which
case she is forced to apply for welfare assistance
(or she may not be able to earn enough money to provide
for herself and the children). Again she is dependent,
only this time on the government. She is made to feel that
she is receiving something that is not her due and yet
no alternative is offered to her. If she works for
more that 120 hours a month her welfare assistance may be
susperided or cancelled. She ls lmmobile.

Women must think about the fact that they would be
more producllve as Individuals if they were given some

incentives to maintain themselves,



There should be nationwide economically contrnlled
daycare centres so that & woman who cannot a2fford to pay
for daycare can be relicved of her children. Vomen should
be encourazed to take retraining courses. Finally, there
should be an upgrading of the accentace of women in the
profession and jobs which nay wsll enough that 2 woman
can suconort her family.

At present these women arce caught in what seems to
them to be a hopeless situation. They ars not allowed the
right of directing their own lives.

The object of this vamnhlet is to inform women of
their rights so that they may seize the reins by which

others have been manipulating them and direct themselves.

THE INFORMATION IN THIS PAMPHIET I3 SURJTCT TD CHANGE

AND IS THIREFORL NOT TOTALLY ACCURATE.

Although this pamphlet was nrenared as accurately as
possible, administrative nolieies and the laws change so
apidly thut there is no guarantee that this information
is counletely up to date. Therefore contnact one »f the

grouns listed on pp.34 and 35,
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Part 1

Welfare Assistance

Chapter 1: Am T Eligible?

As a woman, you are eligible for Permanent Welfare,
under.: the Family Benefits Act, if you are in one of the
following situations:

I. You are a mother with a dependent child (see definitidn

of "dependent child" on page 5) and you are
a) a widow, or
b) your husband has deserted you for three months or
more, or
¢) your husband has deserted you and was not able and
is not able to be employed due to physical or mentzsl
disability, or
d) you are an unwed mother, and your child is at least
three months old, or
e) your husband is serving a prison term with at least
six months left to serve, or
f) your husband is in an institution such as a mental
hospital or sanitarium, a nursing home or a home for
the aged.
However, you cannot receive welfare support if you are
separated from your husband. You must be either deserted

or diwvorced.
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You are considered to be a deserted wife if you are

living apart from your husband and he is not providing
for your family's. support. Normally this means that your
Lusbaud has left you. However, "constructive desertion™
also mekes you eligible for assistance. This means that
you have left your husband because:
a) he has refused to supply you with food or basie
necessities, or
b) he has been guilty of adultery which has been
proven in court, or
c¢) he has acted cruelly towards you, making life with
him intolerable.

2. You are a foster parent. This means that you are look-

ing after a child that is not your own child because the
child's legal parents are dead or unable to provide for
Lhe ¢hild. You can get assistance for the child if he or
she is not under the care of a Children's :.id Soclety.

Whether or not you qualify for welfare assistance
for the child depends on the needs and resources of the
child, not on the needs of you as foster parent.

3. If you are blind or disabled and 18 years of age or

older, you can receive welfare assistance. This means that
you have a physical or mental handicap that makes you un~
able to work. You can get permanent welfare (under the

Family Benefits Act) if yourhandicap is not likely to get

better, or you can get temporary welfare (under the General
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Welfare Assistance Act) if you will eventually be able
to be employed again, Temporary and FPermanment welfare
will be further explained in Chapter 3.

Le You can get welfare assistance if you are at leact 60

yyears of age but not yet 65 (not yet receiving 0ld Age
Security), and
a) your husband is receiving 01ld Age Security, or
b) youw hawe never been married, or
¢) you are divorced, or
d) you have been deserted by your husband for more
than 3 months and his wheresbouts are unknown,or
&) you have been living apert from your husband for
more thamn 5 years, or
f) your husband is serving a prison term with at least
6 months left teo scrve, or
g) you are a widow, or
h) your husband 1s in an institution such as a mental
hospital, sanitarium, & nursing home or a home for

the aged for at least 6 monthse

Chapter 2: How Much Will I Receiwe?

Remember that the amount of money you receive as
welfare assistance depends on how much you hawve and how
how much yow need, Thercfore, Lhe Lhings that the welfare

worker is going to ¢ uisider are:



a) what liquid assets you own (cash, money in the bank,
redeemable stocks and bonds)

b) your income

¢) your expenses

You are allowed to have up to $1,080 in liguid assets

for yoursell and 200. for each of your dependents when

you apply for Permanent Welfare Assistance, If a wife or

husband is 60 years of age or older, the couple can have up
to $1500. in liquid assets and still receive assistance.
After you start obtaining aid you may increase your savings
by up to 10%. Therefore, if you are a single person, you
may have up to %$1,100. in liquid assets and still receive
assistance,

Usually your belongings such as your furniture, cloth-
ing and jewelry are not liguid assets. A car can be con-
sidered a liquid asset if it is not necessary (i.e. publie
transportation is available) .

The house that you own and in which you live is not
a liquid asset. However, the value of any other property
Lhat you own will be congidered a liquid aggel 10 it is
marketable.

If the value of all your liquid assets combined 1s more
than you are allowed, then you cannot get welfare assistance
gsince you do not qualify financially.

You are allowed to reduce the total amount of your
assets "in any reasonable manner": you may buy a house to
live inj; you may pay off your debts; or you may reduce your
mortgage. lt's a good idea to discuss what is "reasonable"

L



with your field worker before you make any decisions,
however.

You might find that your first cheque is delayed and
it is necessary for you to live on your liquid assets.
If, however, you had nothing to do with the delay and you
ask, you may be paid the amount you would have received

for up to three months.

Your income includes all earnings, gifts, pensions,
rent from lodgers, and so on that you receive.

If your child is not attending school full-time, is
over 16, and living at home, then he or she is considered
a boarder rather than a dependent. But if a child who is
under 19, and living at home, leaves school to work and
earns less than $80. a month,he or she is not considered a
boarder. If one of your children, whether in school or not,
earns more than %80. a month, the amount he or she earns
beyond 580. wlll be added Lo your incomeé-- up to B22. &
month.

Anyone living with you other Lhan your husbaud 1s
considered a lodger or a boarder. Therefore you will be
considered to bhe obtaining rent from him or her. You must
also consider the problem of having a man living in the
house who is not your husband. At one time the wellare pay-
ments of a woman could be cancelled if there was a man
living in her housc. lt was assumed thut if & man was live

ing with her then he must be giving her money. However,
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since 1970, there has been a change of regulations in tho
province: welfare payments cannot be cancelled because of
a "man in the house" unless the people in the neighbourhood
consider them to be living as man and wife, and the man
is employed.

When your income is examined by the welfare authori ties,
some of it does not count at all, some counts only in part,
and some counts completely.

A, Income that doesn't count at all:

1. casual gifts of small value

2. donations from religious, charitablesor benevolent
organizations

3. interest and dividends earned on your liquld assets
L+ tax rebates paid to homeowners and tenants (under

the Residential Proverty Tax Reduction Act)

5. Family Allowances (the''baby bonus'’)

6. Youth Allowances

7. Special Assistance and Supplementary Aid allowances
8. payments made by the Children's Aid Society for the
care of a foster child, or by another government for the
care of a child

9. 1if you are in a nursing home, payments by your friends
ot relalblves for speclal services for you lu the howme

10, any Indian band treaty



B. Income that counts in full:

1. 01ld Age Security payments and Guaranteed Income
Supplement payments

2. Canada Pension Plan payments or Quebec Pension Plan
payments

3+ Unemployment Insurance benefits

Lo Workmen's Compensation Board payments

5. War Veteran's and War Widow's allowances

6. Civilian War Pensions and allowances

7. any regular payments from any annuity, pension plan,
superannuation plan, or insurance plan

8, payments under a separation agrecement or an order

made in a divorcs

D

paymenbs under any agrecuent made belween the Cather

and mother of a child born out of wedlock (under the

Child Welfare Act, or any other agreement)

10. any payments made under The Deserted Wives' and
Children's Maintenance Act

11, mortgage, loan, or agreement for sale payments

12. all other money that is not referred to in this chaptoer

C. Income that counts in part: (Lo allow for the cost of

obtaining it)
1. money that you get from a person who rooms and boards
in your home. Only Lo% of this money (gross) is counted
as income with a minimum of %22, a month.

2, ..money that you get from a person rooming in your house.
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Thw amount considered as income will be 60% of the gross
amount you get from a tenant, or $10. monthly for each
person, whichever is greater,

3. Money you get from a person who rents a self-contained
place such as a flat or basement apartment. 60% of this
gross amount of money counts as income,

L.+ Maintenance allowances paild under a training program,

1

Deductions are allowed by the Director of Family Benefits
for reasonable costs of attending the training course,
such as transportation costs, fees, cost of books, and cost

of lunches.
5. earnings from a Jjob
6. revenue from a business or farming operation

You may work full-time and still get assistance 1if
you are in financial need. However, if you are a mother
with dependent children there 1s a limit to the number of
hours you can work and still receive welfare assistance.

You may work up to 120 hours a month (averaged over a 4

g

month period). You may earn $24. for yourself and $12. for
each dependent without it counting as income., After this
free amount, three quarters of the rest you earn is taken

Lo be income. For example, il you ezrn $120. a monlh gross
and you have four dependent children, $36. of this is
considered income. (%24 plus 4x%$1?2. equals %72.,.subtract
this from $120. and you have $.,8, and three quartezrs of this

$36.)



Your expenses must also be examined to determine your
need.The expenses considered necessary are 1) food, clothing,
and other living expenses, 2) shelter expenses, 3) fuel costs,
L) special expenses,

Your expenses are considered in two ways: some are
figured to be the amount you pay; others are determined by
the legislation, a table of rates called the "Pre-added
Budget". The amount you are allowed to svend for living
expenses, (household supplies, pcrsonal needs, food,cloth-
ing and utilities), is fixed in this table of rates. The
fixed amount for a single adult person is $68. per month.

If you have one child who is nine or under you are allowed
%$100. for these expenses. The amounts vary depending upon
how many children you have and what thelr ages arc.

Shelter expenses include rent; mortgage payment, taxes,
fire insurance and reasonable costs of maintenance and
repairs. You should discuss "reasonable" with your welfare
worker. Though the amount of your shelter expense 1s the
amount you actuzlly pay each month, there are maximums.
These ara: #47./month for a single person without any
dependents: $85./month for a person living in "unheated"
vremises (heat not included in rent) with one dependent and
an additional p5. for évery other dependent: $95./month
for & person llving wilh one dependent in heated premisos
and an additional 35. for every other dependent. This
usually applies to persons renting. No matter how low your

rent is you are still allowed a minimum amount for shelter—-

9 i
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$23./month for a single person and %34./month for couples
or families.,

Your fuel costs are determined by the Annual Fuel
Expense rates table. If your fuel costs are higher than the
emount allotted for your home the Director may raise the
amount of your fuel expense up to the actual annual cost of
your fuel. You should keep your receipts for oil, gas
or coal, since you may be paid the difference if your cost
for fuel was greater than it was figured to be. /

special expenses are also considered as expenses
when your need for assistance is examined. These include:
a) Life Insurance premiums if you are a mother with
dependent children
b) gpeclul diets If you are pregnant,or ill
c) special age expense for those people 65 years of age
and over who do not receive 01d Age Security.

If you arc caring for a fosgter chlld, your allowance
for the child will be %50. for the first foster child,
$45. for the second foster child and 540. for each
additional foster child.

To determine the amount of your welfare payment,
subtract your income from your expenses. This is the approx-
imate amount you will receive each month. It will only
chango if your income or oxpongos change. If your income
or expenses do change, bring it to the attention of your

welfare worker as soon as possible.
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Chavter Three: How Do 1 Apply?

There are three types of welfare which you can apply
for. The first is what I have been referring to as Ferman..:
Welfare, under the Family Benefits; the second is Temporary
Welfare, under the General Welfare Assistance; the third

is Lmergency Welfare which is again under the Gemeral

welfare Assistance Act. So far I have been talking about

Permanent Welfare. Basically, this means that as long as

you are in the same financial situation (i.e. your income
does not change and your expenses do not change for any
reason) then you will keep receiving the same amount of

assistance.

Temporary Welfare is different in several ways. It is

supposedly for people who only need temporary assistance;
however you may receive it somellimes for a long period of
time. You may receive temporary welfare if you are:

a) out of work and looking for a job (you should be

registered with Manpower)

b) a mother raising children alone

c) sick, disabled or blind

d) elderly

¢) a fogter parcnt
Tn other words, although you are not necessarily eligibl?®
for permanent welfare you may be eligible for temporary
welfare. The advantage of gelllng Lemvorary wellare is that
you begin to receive payments more quickly. You may have

to wait as long as six weeks for your first cheque after
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you apply for permanent welfare. You get your cheques

twice a month with temporary welfare and you have to pick
them up. When you go down to see your welfare worker to
pick up your cheque, she will ask you if anylhing has
changed (if you have moved or if a dependent child has

left home). In this way you are kept in fairly close contact
with your worker and may be more able to discuss your needs
with her.

Another advantage of being on temworary is that your
medical bills are paid immediately by the government. You
do not have to wait to get your money back from the govern-
ment after you have paid the bills yourself as you do when
you are receiving permanent welfare. You are given a card

to present to your doctor.

smeregency Welfare is the assistance you rcceilve when
it |

you are completely out of money and cannot even afford the
necessities of food, shelter, clothing etc. . There is one
office in Toronto that provides emergency money for you if
you need 1L. Thls office L ab 345 George St. and tho phone
number is 367-8008. Thls ls thie number Lo call if you are
urgently in need of assistance. The only problem you might
find is that you must come down to the office to get your
money. They will not bring it to you. However, at the end
of this pamphlet there will be a list of the places that
you should contact for help 1f you find that you are not

able to get to Lhe office bLecause you have Lo mouey for
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transportation. Sometimes when you are already rcceiving
temporary welfare, you may be z2ble to get emergency advances
from your welfare worker.

You may want to apply for Special kAssistance if you

are not meceiving welfare but need money for any of the
following expenses:
a) moving
b) prescribed drugs
¢) surgical suppnlies
d) dental services
e) optical services
f) artificdal limbs, eyeglasses, hearing ailds, etc.
g) vocational training
h) transportation (to doctors or job intcrvicws, octc.)
i) funerals and burials

Jj) spending mohey for people 1n nurslng homes

If you are already receiving welfare, 0ld Age Security
or a training allowance from the Ontario Rehabilitation
Services Dranch, you may recelve Supplementary Ald. Thisg
gives you money for:

a) prescribed drugs

b) optical services

c) dental services

d) high rent costs

e) any other extraordinary need
TThe amount you get dep@hds upon tLhe amounl you need, up
Lo ?20./munbh for each person who actually rcceives the
needed item or service.

13



Welfare Offices in Toronto

District A

District

District

District

bisgt#iet
Disteriet

District

=

£

Fast York
670 Cosburn Avenue, east of Coxwell

L25-3433

Etobicoke
4,887 Dundas St, W. st Burnhamthorpe
239-8401

North York
57L0 Yonge St. above Finch
223-28L0

Scarborough
777 Warden Avenue, south of .uglinton
2 [5)

757-5131

York
2700 _glinton Ave.,West

in the York Municipality Building at Keele

653-3130

455 Dovercourt Rd. north of College St.

537-2171

345 George St.
367-8608

1631 Cueen St., ecast at Coxwell
698-5681

These arc all Temporary Welfara offices. However, they

can help you to transfer to Permanent Welfare eventually,

and 1L 1s faster Lo apply for Temporarvy Welfare at first.

The Permanent Welfare (Family Benefits) office in Toronto

is at 110 Eglinton Ave.,W.

L87-4392.

j and the phone number is

1L



Chapter L4: What Should I Expect?

When you apply for welfare at one of the regional
offices, the usual procedure is as follows:

1) You wait at a wicket where you are asked' if
this is the first timc you have applied for welfarc.

2) You are given a pencil and some forms to fill out.

3) You sit down and try to fill out the forms. If you
find that you cannot answer some of the questions DON'T
WORRY. You will be seeing a worker later on and she will
help you with those questions that you couldn't answer.

L) You return the forms to the wicket.

5) You wait to see the worker. This can sometimes take
from two to three hours.
The social worker will ask you questions and make sug-
gestions about what you should do. She will want to know about

1) your bank accounts

2) whether you rent or own your home and if you own it,
what mortgages are paid, etc.

3) the agos of wll your children

L)} where you have lived for Lhe lasl Llree years

5) whether you are employed

6)  insurance policies you have and how much you pay

in premiums

7) the details surrounding your application, i.e. why
you need welfarc assistance

3) what debts you nwe.

13



She will also want to see a note from your doctor if you
are disabled or blind.

There are also certain things you should know before
yvou apply for welfare assistance:

a) You are debt-proof. For example, your landlord can sue
you and sign a statement declaring that you owe him back
rent: however, he cannot enforce his claim while you

are receiving welfare assistance. If you stop receiving
assistance and go to work, it is possible that your land-
lord could require your employer to deduct up to 30% of
gach pay cheque until he receives the full amount owed to
him.

b) If you are an unwed mother or a deserted wife, the
wellfore authorities will certainly request that you obtain
some support from your child's father by taking him to
court. However, you are nol obliged by law to take him to
court,or to sign any paper requiring him to pay.

It is expccted that a social worker from the welfare
office will come visit you. She is supposed to come during
daylight hours. Make sure the social worker has your
telephone number. Usually there is no reason for her to
come after working hours.

Although the home visit is to detcermine whether you
are really in need of assistance, many times you get money
on the same day as you apply and then receive your home

visll,

16



To Appeal
If you are refused welfare, cut off or receive lower

payments for any reason, there is a way of arppealing this
action. You may appez:l your case to City Hall (Metro
Welfare and Housing- 5th floor). They hava the power to
overrule decisions made by your welfare administrator.
The phone number is 367-85G8,
If you still have problems, ask your welfare worker for
a form 6, or write for one from:

Board of Review,

zcdonald Block,

Room M1-57

Parliament Buildings
Toronto 182

in the Macdonald Block at Bay and Wellesley. IE you do
not live in Toronto it may be held anywhere in Ontario
which is most convenient to both you and the Board.
You will rcceive a registercd letter telling you where
and when the hearing is to be. You may attend by yourself
or with a friend and you may be represented by legal council.
You will receive a copy of the Board's decision. If
you are still dissatisfied, you may appeal to the Supreme
Court. You should definitely have a lawyer to do this.
Before making any appeal, try to talk with one of
Lhe groups listed on the page at the cnd of the pamphlet.

They will give you help and advice.
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Part 11

s Children

@hapter 1: What re My Rights as a Mother

When a child is born to @& man and woman who are
living together, whether they are married or pot , the
couple is primarily responsible for bringing up the child
and for providing th:.. chilce.yith: food, clothing, sheltur
and other nec=assities. wWithin limits, the couple may also
make decisions about the child's future. For instance, the
couple may decide on the child's religion, his or her
legal name, and what language he will speak at home.
However, the law requires that a child must attend school
and a parent cannot decide that his or her child will not
attend school (though there are many alternative kinds
of educational facilities available and approv:.i; as
schools in particular cases.)

When a chlld 1s born to a mother who is nol married
and who does hot live with a man who wishes to be the
falher of Lhe child, she way decide to give up her rights
to the child for all time and to place the child for
adoption. (See Adoption) On the other hand, she may de-
cide to keep the child even in the absence of a father
for the child. She may wish to sign a contract with the
child's father by which he promises to support the child
or obtain a court order to thia effect. (Sce Affiliation

Orders) In some cases, an unmarried mother may wish

18



to keep her child without obtaining any support from the
child's father. She is entitled to do this, though it is
often necessary to make very careful plans for the child's
future in such a case.

It often happens that a couple may decide to separate
several years after the date of their marriage or the time
when they began to live together. Usually it is the wife
who keeps the children in such cases. Tf the husband decides
to scek custody by going to court, the judge must decilde

where the children should live according to the best inter-

ests of each child. For female children and children under

the age of 10, the court will usually find that the mother
should have custody. For such a hearing, it 4s & good idea
to have a lawyer, and you may obtaln & Logal Aid certificatoe
to hire a lawyer if you do not have enough money to pay

& lawyer yoursclf.(See Legal Aid)

Chapter 3: Can I Lose My Right,s to My Children?

Although parents are basically entitled to look after
Lhelr children without interfer ace {rom others, there are
some circumstances when it has been decided that parental
rights are less important th:n the present and future
well-being of their children. In these circumstances,
the law provides that the parents' rights may be tempor-
arily suspended or, in v'ry serious cases, entirely ended,
and the children are carcd for by other people thereafter.
Basically, parents' rights may be lost or suspended if the
child is found to be :

a) a delinguent

19



b) in need of nrotection.

a) Delinquency

A "juvenile delinguent'™ is anyone actually or apparently
under 16 years old who is found to have committed any
criminal offence, or to have breached a municipal bylaw,
or who is "guilty of sexual immorality or any similar form
of wvice™. Any child liable to be committed to a training
school i1s also a Jjuvenile delinquent.

Any child who is arrested for committing an offence
or an act of delinquency is entitled to have legal
representation, and it is possible to obtain a Legal Aid
certificate if neither the child nor his parents can
afford to pay a lawyer. A child is entitled to be considered
for bail, and if he is refused ball and must romain in
custody until his trial, he nmust be detained in a special
detention home for juveniles and be segregated from
adults who arc being held in custody.

The law requires that a child who is found to be a
juvenile delinquent by the court must not be treated as
an "offender™ or criminal: he is to be given help,
guidance and supervision in order to prevent him from
committing further offences. It is the duty of the court
to notify a child's parents that he or she is to appear
in court, and Lho parentsg have the right to attend the
court hearing. Such a hearing is closed to the public and
anyone else who is not directly concerned with the case.
Newspapers are prohibited from publishing the names of

any juveniles who are charged or convicted, the names of

20



their parents or the school they attend. The procedure at
the hearing is not as formal as in an adult court, and the
Jjudge will want to hear the views of the child's parents
as well as the child's comments. He will usually spend a
lot of time trying to find out why the child has done the
delinguent act, and will want to know whether the barents
are willing to ﬁry to helo the child in the future. On the
other hand, if the court hears the evidence and concludes
that it was due to the neglzcit or bad influence of his
narents that the child has committec the delinquent act,
the court may imvose a fine on the rarents. It is also an
offence for any adult (including parents) to 2id or cause
a child to become a delin quent or to do anything likely
to vromote or contribute to a child becoming a delinquent.
The penalty for such an offence may be a fine up to $500.,
impr % onment for up to R years, or both. For this .to be

an offence , it doesn'lL wotter whether tihe child actual-
ly committec an offence or not.

Where a court has found that a child is a juvenile
delinquent, the judge must look into 2ll the facts of the
child's background, his home, and his rclstionship with
his parents. He may:

1. Suspend or adjourn the ¢ ase, or

2. Tmposce a fine on the child of up to 225, and order
the child to be allowed to navy it in installwments if
necessary, or

3. Temnorarily place the child in the custody of a »nrob-
ation officzr or any other suitables person, or

2



L. Allow the ch:nld to remein at home, dut require

that the probation o»fficer visit the child there regu-
larily, and/or require the child to report to the judge
periodically, or

5. Pemporarils place the child in & foster home and re-
quire the probation officer to visit the child there reg-
ularily.

6. Impose any concitions on the child in addit-on to

his order which the judge thinks advisable, or

7. Place thz child temrorarily in the care of the Child-

ren's Aid 3ocietv. A child whose parents are Ronan Cath-

o

)

olic =must be vlace in tha czre of the Cotholic Children's
Aid Society: usually, non-Catholic children are nlaced
with the Children's Aid Societv. {A ¢child of an unmar-
ried woman takes its religion froa its mother.), or

g. Comait the child to training school. A chila must

be 12 yours old but uncer 16 yuars 01d at the tine of
the order for coiiittal to training school. Once a child
is adwilled Lo a training school, the superinlendent,

of the school is authoriezed to exercise "the rights

and duties of a guardian for the purpose of the care,
custody and control of the child, anc the right of his
parents to do so cease tervorarily. A child reomains in
training school until he is 18 vyears old unless the
school sunerlulendent recoruends that h: be roleasod

earlier. Anv chilc who escapass from training school must

be returned and it is an offence for anyonz Lo assist
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a child to escape fro training school or to conceal a
child who has escaped. The nen.lty for this offence may

be up to 3500. or 3 =months' imr~rigonment or both.

In all of thess situations, the rights of the par-
ents are n:=ver completelv t:zken awav. In many cases, the
parents must try to heln the child by revortin: te the
court from time to time or by coovnerating with the proba-
tion officer. Sometimes they are asked to contribute +oney

for the child's support. :hersz ths child is nlaced in a

foster home, or a training school, or in the carc of the

Children's aic 3ocistv, the rights of pirents are temporar-
ily suspended. However, even in thes: circumstances, narsnts
are usually permitteae periodic visits with their children.
If you wish to be able to see the children, =zsk your lawyer
to request the judge for an access order curing the hesaring.
Usually when parents attenpt to cooverate and show a de-
sirc to see the child, the judge will te haony to make such
an order. Alwavs bhear in =nird, however, that he can do
so only 1r b FPeels 1t 1s In Lhe best inl-rests L the child.
If you fecl that the judse has mace an order which
ig i=nrop r, it is nossibls to request vermission to have
the orcer appnealed. Tou «ill nedd a lawyer to do this and
you may aovply for a legal A\lcd certificete 1f you cannot
afford a lawyer, and s cerificate mayv sometimes be issuzd.
If you feel thut you ure belng deniled access to your child-

E

a Lle 2l Aid

ren unreasonzbly, you may be

Certificate to take action in this rezard also.



b) Protection of Children

The law provides that in c=rtain circumstances, a child
may bz found to bs in need »f »rot-ction. For instance, a
child is deem=cd to be in nez2d of nrotection if he is an or-
phan and no ons can care for him, if he has been dessrted
by his varents or theyv have died; if his narents or guard-
ians cannot care for him because they are in prison, are
sick or have no money: if the child is living in the unfit
place or associutes withi an unfit person or begs in public.
A child who 1s & truant or whose parents cannot contr«l him
may also be considered in nsed of protection. If parents
refuse of are unable to provide medical assistance for a
child, or if parents emotionall rejzct a child, if the
child's 1if=, health or rmorals are endangered by the
conduct of his parents, the child may be found to be in
need of protaction.

A volice officer or a worker from the Children's Aid
Society may take a child to a »nlace of safety when a child
annears to be in need of ~rotection. Unl=ss a child has
been unlawfully concealed. there must he 2 court hearing
within the next five days. The purents of ths child must
be notified of the tiwe @nd nluce of this court hearing,
and are entitled to be represented by o lawyer. (seellegal
A1d)

The procedure in this hsaring is less formal than in
sone other courts and the judge will want to ask you ques-
ions about your child and your role as parents. You should

bring to his attention your intersst in your child and your
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willingzness bo co-onerate and heln vour child in the fut-
ure. The hearing is »rivate and anv p rsons not dirsctly
concernzd witih the case, are excluded.

Afier hearing thoe case, th= Jucgs nav decide that the
child is not in need of ~rotsction. In this case, th: child
must be returned to the custody of the parents. If the judge
finds that the child is in need of nrotection he may :

1) Place the child with th= parents or otlhier persons
subject to supervision by the Children's Aid Society for
sever=l onths.

2) Order that the child be made a:"Socisty wWard®
for up to one year &t a time, but not mor: th-n two years

altogether. In this case, the child will probzably be placed

b

&

in a foster home or group home. Usually, if recu.stid,

the judge will make an order that will allow the rarents
to visit recularly . Sometimes the narents mav he asked to
contribute to the child's sunport.

3) Order that the child be made a “Crown “ard® .

When a child has been made a Crown ard, th: parents lose

A
2
[

1 rights to the child, conletely and for a2ll time.
(subject to tiic right of avnpeul-see bzlow). Normally, a
judze mekes a child a Crown ward only when the parents are
totally uninterested in the child or when there 1s evidence
off complete incompetence or neglect of the child in the
pwat. Once the ordor haa been made and the time for appcal-
ing the order has expired, a parent has no right to the

D
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chila at all, and the crild may be legally adopted. when
a parent receives notice that an annlication is being made

to have the child declared a Crown ward, legal acdvi



should be sought immediately before consent is given to
the order and before the court hearing.

Anv marson affected by this hearing has a right to
aoneal the order: »rovmer lagal notice rmust bhe ziven with-
in 30 days after the order was made. You will n :d a law-
ver to handle the anveal (see Legal Aid) . You may also,
at any time, request the judge who heard the case to change
his oraer regarding vour rights to visit your child if he
of she was made a Soclety ward.

wWhen a child is found in need of wonrotection because
he or she has abandoned, deserted or found begging, the
person responsible for the child may be fined up to %500,
or imprisoned for up to one year or both. This is in addit-
ion to the suspension of termination of her rights as the

parent of tho chlld.

Chapter 3: A Note About Adontion_

In order to adopt a child, you nmustl agply Lo Lhe
Children's Aid Socicty and be considered suitable adopt-
ing parents. A court must make an order for the adoption
and Lhus you will need a lawyer to help you.(See legal
Aid) In most cases, an adoption order will not be made when
there is only one adopting parent, and a couple must
always be married. Adoption orders are usually only
temporary at first-- they are made final after a probation
period of six months.

Private Adoption is an application for adoption

when the adopting parents know the natural parent or

parents. For instance, when a child is born to an
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unmarried woman, the man she subsegquently marries may
want to adopt her child. The mother must consent to such
an adoption, and if the natural father has in any way
recognized the child as his by giving her or him his name
or providing any support, he must also gonsent to the
adoption. It is possible to apply to the court to permit
an adoption without the consent of the natural father,
but this may be difficult. A child older than 7 years

must also consent to her or his adoption. As with other
adoptions, it is necessary for the Children's Aid Society
to recommend the suitability of adopting varents, and there
is a probation period of six months before the order is final.

Once a child is legally adopted, he is entitled
to all the rights of a natural child, and the parents have

a1l the rights of natural parents.



Part III

Maintenance and Support

Chapter 1: What Are My Rights If I Am Not Married?

If you are unmarried at the time your child is
born, it is possible for you to make arrangements
with the child's natural fether so that he may make
payments to you for the support of the child. The law

does not require your making any arrangements with the

child's father -- the decision is yours.

If the child's natural father agrees, you mayimiéRe an
sgreement with him in the presence of a social worker
from the Children's Aid Society. Any agreement may be
varied at a later date 1f the father's financial cir-
cumstances change. Once the father has enlered into the
agreement, he must make the required vayments; 1if he defaults,
the Children's Aid Society of the mother may take legal
action to recover the amounts owing.

If you wish to have the father make support pay-
ments for vour child, and he is not willing to sign an
agrooment voluntarily, you may make an application to
the court for an affiliation order. You must make this
affiliation before the child is 2 years old, and
no avplication can be granted after the death of the
t-ther. Lf the father acknowledges the child as his
child any time after the child's second birthday

(by words, gifls or money payments), you mry bring an



affiliation application within one year after the
acknowledgement.

You will need a lawyer for an affiliation applic-
ation. There will be a court hearing and both you and the
alleged father will have an opportunity to give evidence.
If the judge is satisfied with the evidence and makes
an affiliation order, he can order the father to pay
your hospital and medical expenses for the child's
birth, and periodic payments for the support os your

child until the child is sixteen years old.

Chapnter 2:Are My Children and 1 Deserted?

You are considered a 'deserted wife', under The
Deserted Wives' and Children's Maintenance Act if you are
living apart from your husband becazuse he has left you
and is not providing you with the basic né€cessities.
"constructive desertion™ can also be constituted even
though you left your husband, when:

1) he has refused to provide you with the basic nec-
essities of food, shelter, clothing, etc.

2) he is guilty of adultery which is proven in court
and of which you aid not approve.

3) he has acted cruelly towards you making your life
with him lntolsrable, Your husbznd shall be cousidered
to have acted cruclly towards vou if he has made vyou
fear bodily injury or injury to health without nroof of
actual violunce.

The home is therefore unfit for you to live in and your
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departure is Justified.
Your husband must be corsidered to have deserted your
children if:

1) descrtion has been constituted without adequate
provision having been made for those involved.

2) your husband was able to provide in whole or part

3) he neglected or refused to do so.

Chapter 3: Can I Obtain Maintenance for Myecelf and My

Children?

You may obtain support for yourself if you are deemed
to have been deserted by your husband and:

1) vou have not committed adultery or

2) vou have committed an act or acts of adultery,
whlch your husband has encouraced.
Your hushand can be made to pay up to 5$20./week ver child
if he has deserted them. Also, in keeping with the aim
ol reconciliztion in «ll family dispules, you must show
your good faith by establishing your willingness to re-
unite with your husband despite his awful conduct towards

you and your children.

Chanter 4: What Should 1 Do?

If you wish to start nroceedings against your hus-
band in order (o recelve maintenance for yourself and/or
your children you should lay and information before a
JustLlce of Lhe peace. This usually 1s done in Toronto,
at 311 Jarvis 5t. You simnlv tell the justice of the
reace the details surroundin- your case. If he believes
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that you have been deserted, he will issu=z a summons
against your husband. A hearing will then taks place be-
fore a4 magistrate or a Jjudge of a juvenile and family
court. Tais also takss place in Toronto at 311 Jarvis St.

At the hearing the judge will want to know the cir-

cumstances surrounding your desertion. He will also want”
to know whether you have any income. Your husband will
then be sworn in and asked some questions. The judge will
want to know: 1) whether he is employed
2) what is his income
3) what are his zxvenses

It may be decided that he is able and must pay some sup-
port for you and your children. If he can onlv afford
to pvay part of your suvrort, and you are recziving wel-
fare, the he must pay it to the velfare authorities.
However, if he can afford to nay it all, then you receive
it directly.

Your husbuand may appezl Liils decision but your pay-
ments must still be paid until the order is changed.
If yvour are receiv. ng Welfare; or likely to be if vour
husband refuses to rake his payments, he may be ordered
to report to a vrobation officer to insure that the pay-
ments are made. A penalty of up to 3 months imprisonment
is prescribed for failure to revort to the vrobation of-
Tiger.

If your husband susnends or stops his naymeénts, a
justice of the peace may summon him to explain the de-
fault. If he does not annear or it seems likelvy that he
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is trying to run away, the court may order a warrant

for his arrest. If no sufficient explanation is made for
his failure to pay and it is not due to inability teo pay,
he may be imprisoned for up to three monthé.

When an order for Maintenance has been granted, the
court may also award custody of the child; however, no suech
custody order can be made in the absence of a maintenance
award. |

semember that you do not have to take action against

your husband. If you are receiving welfare assistance,

you will be urged to lay an information against your
husband. However, if your husband cannot afford to pay
you a8 much as you receive in assistance, it may not

be worth the effort. You are nnt rbliged by law to take

your husband to court or sign any declaration of desertion

against him,
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If You Need Help

1) Legal Aid

If you are unsure of your legal rights or you
wish to obtain legal advice or find a lawyer to represent
you in court, you may be entitled to a Legal Aid
certificate. You may then choose a lawyer and his services
will be paid for by the government.

If you wish to avnly for a Legal Aid certificate,
you must go to the Legal Aid office at 73 Richmond St.
(one block west of Bay St. . You will be asked to fill
out a form to identify yourself. You will also be asked
whether your legal action is civil or criminal (unless
yvou have been charged with a criminal offence, your
action is a civil one). You will be intervicwed by a
lawyer and he will advise you what action you are
entitled to take. You must also be interviewed to
determine your financial rcaourcos.

You may be told immediately that you are entitled to a
cerbilicale; in any event, you should hear within Lon
dayse

If you do not reccive a Legal Aid certificate,
you are entitled to appeal this decision. However,

it would prrobably be a good idea for you to talk to one
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of the agencies listed here. They may be able to
assist you with your appeal after you have been refused
a Legal .iid cz:rtificate, or they may be able to help

you by giving advice. They may even represent you in court.

Places to call if you need advice:

The Women's Place
31 Dupont St., at Avenue Rd. and Dupont
929-3185 or 929-3186
Monday thru' Saturday from 10:30A.M. to 5:30F.0.
Operation Family Rights
310 Danforth Ave.
461-1168
Parkdale Legal Scrvices Clinic
1267 Queen St.,W.
533-3508
High Park Information Centre
145 Annette St.,West of Keele
762-8331

Bloor-Bathurst Community Information Centre
896 Dalhiurst St

531-4613
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Community Information Centre Of Iletro Toronto
110 Adelaide St.,E.

863-0505

Legal Aid

73 Richmond St.,w.

366-9631

Open from 9:30 to 3:30 each weekday except
for Tuesday when it is open to 7:30 p.m.

Phone for an appointment.
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